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.. CONStECTVS PKSERTATIONIS. 

hreviter expomtur* 

/. //. Qufd fit ProbatiOf faucis decbtrattir, ac de mmillis, 
ejusdem J^ecieiiit ^gitur. ' 

f ltli Probationem per doementa nonmtti in caujis crimi* 
naUbut adminere nobme^ ob L 3. $.3. ff.deTcftlb, 
que expUcamr. 

$. IV. Kefellitur argumentum ex 1. 6. fT*. de Cuflod. 9C 
cxh. rcpr. defumtum, 

f, V. Co^iaMur ratio ex c. lo. X. de Major. ^ obed. 
.. . . .fetita.' 

/. VI. Occurriitur AAio ete Co^fiitneme CrinUnaU CaroU"* 

na motp* - - 

/. VIL VI IL Kefpondetur argumentis a Dn. PALCKNfiKO 
imfrimis fropofitis» . . ' 

IX; Frobationem fer documema cmfis criminMus reSe 
adbiberi .eoiacfeut* 

$, X. Et quidem tam per inflrumenta Publica, quam 
/. XL Prtvatay ita tamen^ ut deliHorum natura ^ qualitas 
expendi^ ajfertumque fi)lum de tis accipi debeat, qwo 
inipfis tahulis commituniur ^ quale efiCrimcn L€' 
fa t/m^ftatist fuod.exempiis Frindfis ragO'»' 

^FZH^tSiRONM» THVANl9<GllOfiN8PEL* 

0,11 ^c. Hfufijrftur. 

f. XIL uon Blasfkemiat Atbeifim frqfefio , ^ Hia^ 
refis. 

/• XllL Itemque Veneficim Jive Magia* / . 

' t.xm 



/. XV. Ulterius crimen FaJJi kuc pertiner, 

hXVL hno CJ Fli^im 9 excmplo conkadx icavf-. 

FVNGL 

i.XVn. fkc im&apml • • l 

§, XVIIf. Et crimen libeUi famoft ^ itemque hijuria fcripta. 

SmXlX> Aliaquc plura dcUSa^ ubi fchptura ititcrvennr'^ 
fctcjt* • 

£• XX* Geaeratitcr demque bue fertinem mma ieySa% 
quatcftui vel auerius mandato cmmittimtur vet- 
) ah altero ratibahmur^ vel de iitffi n»H'cafkalia^ 

Jtnt^ tranfigitwr. ^ .1 

S*XXJ* Ecomrario ieliSa^ qu£ e>:tra fcripturam cmmit- 
tuntur, per inflrumenta dfrc&o (5 plene probari- 
mupojje o/lemhtur, idquc inprtmis exemplo ftupri 
a( oMerif^erarmafte mateHarttmiih^ratur*:'^ 

/. XXn. Docmnema in sdiimbifiijitiperveftigari& eon^ 
quin poJJe'doeetMrm " 

S^XXIIL Qua cautienc opusftt intalifcrfirutatjonc, cxpo- 
nitur, ^ 

f»XXlVm Docnmentis repertis, inculpate exbibitis,ifiepei, 
eadm reeognofcit9& tunc fententia dejhntiva fer^ - 
ri potcft^ vel non reccjgnofiitfdjnrara diffejjio non ' 
fadk tuHC admsttitmt* 

XXV, Sed comparatio titerarm kgitrme inflituenda. 

S*XXVL Ccmparationem ijlam, c£teris paribusy ad con* 
vincendum reum fujfictcmm effc menctnr comrsL. 

Dn, HOMB VRGIVM. 

S.XXVU. Comiiffio. . . 

DISSER^ 



' DISSERTAnO INAVGVRALIS JVRIDICA 

PROBATIONEDELICTORVM 
VEBl inst&vmenta. . 

• ; i t ' \ 

\Eli8orum nomlne venire qud^yisfaSa ^^- 
terna noUmtariay comra Legis probsbitionem 
lufceftay velpr£ceptionem mijfhi tralaciciiiill 
cft. £os ver6,qttIcdiafaftaXiiftipMiii^, 
pae'nil,abln3perance fnLegQin cemeraco* 
m ftatnci, afficteii4os em» dvilis 9c 
iMtltale ratio praecipk. MeqnetaaienprjiiBcaptcalii; 
ac ftvera femeiicia in qoenipbiai promi debcsc, nfflii 
crimen impucaCQai ccnfeffiis^ aot de eodein lcgipm& 
cmtoiSus fity jiata /. /^. C. (k Poen. Add. Ord. Crm, Ca", 

roL art. 22. obi : 8Ju* ciflenen aSrfetttten ober fStmi^ 

ftmg. Can, I. j. to. Gauf. 2. qu. /. Confeflio fic ^ delin^ 

^iucoce vd olaQi v^ pcr tormenta cxtor^uctor. ^2?* 

A 
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viftfo autetn legitimi ac plenarii ctinunu 4 reo coiQ< 

mini probatione abloJvitar. . 

* , Frohatio in gencre cft ttSiu^^ rei iuhi£ ac tontro* 
: Wirfeventas Bftenditur. Eftque vcl artifidalis, vcl inar- 
"'^tificialis. lUa ratipcinationc, adeoquc praefijmripni- 
bus & indiciis expcditur, ac ftcundum jus Civilc, fi 
fnodo indicia violcnta adfint, inter modos probandi 
criminanon minus refcrri debec, ita, ut cjosmodt af* 
gumentis gravillimis conviftus poena quoque ordina- 
fjaplefti queat. v, Lf, C de Probat, ubi; vel indidis ai^ 
fnotationein indubiiaiis. Ls4* C ad L. ytd.de Adidter; ubl :^ 
iHdic$u^ident{buf. ; <|aamvfsjurcGcrmanico(bcusfic^'^ 
ftcandamqtiod nemo roUsindiciis cofiyinti,necproin 
poena ordinaria affici, fcd loripcnds Iblom Sc qaacftio- 
nibus fiibjici potcft. o. Ord. Crim. Carei* ubi: 

memanb mif mkcvlet) Qln^ehiung, ^irgmol^rr, 
mmmltx mvUn t fonim alicin peindd) mag mau 

tavauf ftaflf n. Conf. ///. Dn. BOEHMtK. jfus Ecdef., 
frot, I. K ///. /. 77- 7^' 79- Haec e contrano vel te- 
fiihuSi vel inftrumenris fivc documentis peragitur, Prior* 
ihodi]8/rrr^^prebandtmalehcium,nne omnidubi-n 
Catione receptus^ac in Lcgibus probatus eft. clf^-CKi 
de Probat^ vhU ideneis tefttbut. Ord^ Crim. CaroLoff. 

cibh }\t>et;eti 9ber brtpen dtonifl^f tigoi ^utcii , 

3^ttdefl« deii&Qm fer Inflrmenea quoque. 

{rtene|H:ol>ari poffit, noa usque quaquc expedioim vi- 
«letar» • • - ^ , . 
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#5 ( 3.3 m 

Enimvero non pauci ex Interpp. exiftimant, hoc 
probandi genus ad reum criminis convincendum plar 
nc infufficiens & inidoneum cflc, quos intcr poft ct- 

N VM, BALDVM, SALYCETVM, alioSque a BRVNNB- ' 

M A N N o (/^ Inquifit, Proc. c, w. 2. w. j. nominatos,et» - 
iam rcfcrri dcbet g e o r g. k b y s e R. i« Pr. Crim. P. /. r. 

jr. 7/. nec non Dn. f a l c k n e r. />i Difirt. rf^ <J 
m^djuftwn eft circa laqu^. tmniinc. S.j^Jqq. Pro qiM ' 
lcntcnria ftabilicnda po^aMfn I) allcgator L $,j,ff, , 
■fhTeftA. tAAhXkfmkot fiA0RiAtiv6pkt)CiMiftli Ma- 
cedoius rdcripfiflfe incinorator, teflihmfe^ non teftim^ * 
nNs eredfntrm. Sc mox deindc : teftmomu apud fe locum 

. non efe/m eaufa videlicct criminali, dc qua Refcriptum 
illud conceptum crat Verum enim vcro Impcratoc 
heicnon de inftrumentis, quafi illorum fidei in caufis 
'criminalibusdetrahere vellet, fed folum de rr/hmoniis^ 
hoccftjfcriptistcftium atteftatis,ad fidem faciendamca^ 
hibius, loquitur,flatuitque,in cafu fi tcflcs adfinc» per 
qoos quis crimen altcri objcftum probarc vcKt, non 
crcdendum cdc ftripns corom teftjmoniis, fcd teftet ^ 

: ipfosprodoccndoSiamneimerrogandoseae; id qood * 

imi modo ex7^|ii. /.^ A dilocfdios apparct, obf 
ideoiPriRcep^ric; Aiia eft mtSmtoi pRjtseNTivM 
te/Humr atia TBSTImoniorvm, qua recitari foUnt. 
Sed 6c praetcrca cx Novell.^o.c^j. inf. plus qaam mani* 
fcftomcft. ^ . 

§. IV. - . 

Dcindc H) ad corroborandam diflam /ententfani 
tdicrrifol9Ctc;i.cu9inA(r.^^^O(/?<?</«{f iifM.refr^vibi 
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Mtwtf mn ejji uttque epift^s imm mi&dmi ({ui (juafi. 
ianmms ni Frsefidm fmifirint, Ummie ii Irenm^bis 
ff^eeptum ejfe^qum mn mnts ex Jide Amelogia /crAem 
eotnpertum jxi. V^crum facilc cft ad intclligcndum , fcr- * 
monem ibi eiTede inflramento, non ab ip(b delin- 
quentc> fed ab alio confe^o, qaod udquc ilium crimK 
nis imputati convincerc ncquit. Nos vero potifll- , 
mum agimus de documento ab iplb maleficii reo con- 
ftiipco t coi iidcs in /. haud qiiaqiiain dcacgatur. 

Ncc III) plus ponderis habet, qttod cx u em m ec^ 
4lf/its i0.X.deMt{imt.& eM. dcdncicdr, ftrgomcmnfllf 
msax plnts ilind urgerc-folcftni,cdle jvu claro fin^ 

m.j. §. f. qu.j^. n.t. QnsiiM$ttian HiiCcnonK 
ci) qd Prioris M mandatis parerc rccufa verant, & ideo 
excommunieationis fententiam meruerant, pofle»- 
4]uam ad Pontificcm acceHifrent, abfolutionis bencfi- 
cium ab eodem impctradent: attamcn iliud non cz 
ca caufa fa^um,qudd contumacia corum per fcriptu- 
ras autenticas produftas non fatis probata cflTet,' quod 
nuUibi dicitur, imo potius contrarium cx toto con» 
textu non obftorc coliigiturf icd quia memoraci 
fCmosiid obcdienttam In futumm pronriftranr, hanc- 
iiiaepromiffioncfliimedtancc loramcnco corporali fir* 
msctmsnt. 

- . - §. VI. ■ ^ 

Snd 8iW)lprz(MgnatwCnminaLQ^^ 

Eartcs vocatar, qaae cantttm non abique, ubi de pro« 
ationc vel indiciorom vel criminis ipfius di/pon5t,te- 
ftrummcncioncoiinjicit,o.^if/.ij. j<?. ^j.i^nkbi: Un- 
-. . 4 ' w . . dc 
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de in(ern poffc videtur, probationem per docamenta 
pro infuffidente habicam, & proin cxclufam eirc. Sed 
cum unius pofitio non flsitim fit alterius exclufio; 
quam inBrma (it haec illatio, illicp patec. Add^KKBi^ 

Sr VIL 

AIU adbuc argamoiundi racione V) uticur Dsi» 
r A L c K N E R. £ adftiman9»qiiia ia dcliftis^utplqriiiiuai 
{Mrivttae ftripcttrst t» g. litaar maim Inqosfiti csaraci^ 
prodncamiiry iUas eo miqat vim aliqaam probaiK$ 
habere pofTe, qoo oerciaa oonAett laiia tnftromema 
nec adverftis fcribentcm, etiam in caafis civilibas, ple- 
nam fidem facere, & hinc recognitionem, jure Imperii 
noflri, tanquam enentiale adminicnlum» introdudaai 
cfTe. Sed ficuti ultro admittimus , inflrumentum pri- 
vatiim nec concra fcribentem plene probare, nili cer« 
to conftcc, quod is iUud fcripferic: lca nulla ratio fup^ 
l>etitrquarc, li iiiipe^us de crimine literas maleficium 
})rodemci reoognovtrit, Sl fua maon icriptas c0e fiU!- 
fot ^^qood regdlaritcr iieri deberc non difEtemur, 4e 
vericater^adhoc dabicad»vel iiia|orceni(ndo adcoO' 
dti&Midam foom defiderari debcac. 

• • • - : a, vin; 

• ' > > Sed inftat VI) laodatus Do. p ax c k n e r. f . /. j^. ^ 
qoamvis concedattir,pofIedeIiftum perinflrumentuni 
probari, ita, uc ex eodem de corpore deliAi Judici Ii- 
qnido conlbu-e queac, fufpeftum camen non pofle cri- 
minis inculpati ex illo convinci, (i recognitionem do- 
cumenciprodu&irecuiet; comparationem literaruQi 

iaiam9.quam qp jn.cafii infticueodam, eflc volgo eoot 

A3 ten^ 



Verum enim vero f]QeiiiadfDodam compiratio litera- 

nim, juxta Legum ordinationem fa£la,reo convincen* 
do fatis idonea, jure commnni, cenTecttr, de qua re 
paulo inferius plura difleremns: ita G velmaxime fe- 
mcl iterumque fallcrc poflic^ inde tamen inftrumen- 
Cum, quod praevia tali comparatione ^ reo confcri- 
ptum effe judicatur, vim probandi,renmque convin- 
cctidi non magi^ amittcrc dlcendum e(l, qu^m qujdcoi. 
-^cpofitiones tcflium,qii9 prcefraflc ab.Inquifko ne« 
gantur, ideo vim (itam pcrduht, qaod ciempia adft^rf 
pofllnti ilbi tcftes (irfiornati falAm tcftimooiam iQ]^ 
rint, eoque ipfocffixerint» nt innoccns ad fiippliciHi. 
raptM fie* c* /• hjfflad L €$rneL dejkttw 

' ■ • §. IX. . ^ 

- • Quandoqnidem igitur ex diftis patefit, Leges pro- 
bationem deliftorum,pcr documenta quae tit,non im- 
probarc, vcl refpoere: hinc reftius omnino fcntiunr, 
qui omnis gertcris maleBcia, quae yel per .fcrf.pturam 
contrahontnry vel nbi alias fcriptora imetvenit, pcr 
docnmcntas caetcria paribus» plehe vel juxta delifti 
ISc. circamftantlarom qoalitatem faltem fcMiptep^ 
probarfy rcomqac cx iis conmiiOi criminia in totomve 
-cx patur convinci-poA aotoondt,. qool^aftbcS nth 
mcro poft ANTON. MATHAr it Crindm ad JL 

t, JJ. f.J'. hoC ipCO BRVffNEllilrWNVM '(^ Ifiqui^ 

jit. Froc, cs^ w. 2. «.^. fqq, L V D o v i c I in dmltitms 
gum ^einl. ^roceB & m. Dn.RQEHMER.vM 

in jfur. Eccl. trot. L.j, t. j. §. j€. allegaflc fnfFecerft. Nj- 

ijtiK hdsc doAriM i^^di/pofiijofle oy^cOii C ^ 
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frohat, ab? inftrumcnta apertrflifna in criminibus^ 
probandis cxprefre admittuntur, & teftibus aequipa^' 
wntDr; adhaec 2) in /. ij. C. de Fide In/irum, difertc ha-' 
betur, in excrcendis Ittibus eandem vim obtinere tann, 
fidem inflrumentorum , quam depoficiones teftium.. 
Vocabulam ///// aucem, quod h^ic pccurrit^civilibus 
aequeac criminalibas cauHsjCommune €(Ie>cx/.j.C(/r 
ii$amM€cufhr€ non ffff*fL LzjOigldfAic^tfat, elucet. Ul., 
tsntis 3) Lz, C.fiorumappell. non re(/pk,pfiifpkn^ ummtt 
non modo ceftibos prodadit^ M ^iam «K/S^fiMi^; 
frobnis^ poffib . ftntcncianm. condemnaiorfan conm 
seum ferri , huncqoe .cjusmodi quoque argum^ntis,, 
qi^ ex documento defumuntur, convinci. Unde . 
ctiam 4) tibi forte falfi cxamen inciderit, acerrimanai: 
indagationem argumcntis, tefliboSjfcripturarum col- 
latione, aliisquc vcftigiis veritatis, infHtuendsmi eflc 
praecipitur in /.22, C. ad L. Ccrtiel. dc Falp Quem.pr<9n 
bam^floodum ,5) Ordinatio Crim. Caroiina non .mcH 
do iwn imfprobac Or./«(f. fed ^illocipro non tiUban 
re confirmat, iiamkkm*42* icaVec» qood, fl rem cci^ 
mcneiobjeftofnnegecb 8c accn&cor prob9iiQfiem'Of^' 
lerac^liic^juMi^figm ^dmiifi debeact 

^XiXtM^W^^^ proba- 
tione LegibttSTCcepta, qualtt fectiridum tradita eiiam 

cftilla, quaj pcr docuracnta idonea fufcipitur^ intelii- 
£endaefrc,rcac ob&rvat cla^enivs W^f. OrJ.Crwu- 

: ' ^ i X • • 

r Sant autem Inftnimenta vel Publka? vel Ptr^ 
tsu £xiUii«i^ftniom tra&atioiKmj^^^ 
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f]>eClant Judicialia, cjuag fciL vel foper conftfliooe de* ' 
Itnquentis, in judicio fafta, confcripta funt, vel ienten* 
ciam condemnatoriam» praevia rei conviftione laram» 
•eontincnt, per quae qnin plenc delifturo probari queat, 
, ambigendum non eft. LB.de lynckbrmi Anal. ad 
Struv. Th, de Acetfi & Infirift. tb^g* cl a sen. i7</ Ord. 
Crimi CmL aru 62, f. 22^. Sfc cum in Jure Feodait 
caMtin fitf Va&Uom Doiiiinoiii Aom acaiArey vel 
tcfiiniofihiai contra toai raddere non debere^ prae* 
ferthn in caufii CrhBhaii , fieomra ftcerit, feudo 
privandum cift. //. F. jy. jf. fimiliter. haec feloniae 
"^^ecies ex Aftis judicialibiis, in quibus.vel accufatio, 
vel depofitio VatilaUi continetur, opdmeprobaripo* 
tcrit. -x - - . 

$. XI. 

Inftrumcnta vero Privata quod attinec, ante 
ottinia obferv^hdum eft , delifta , dc quorum piol^ 
tione per ejosmodi documenta agltipTy dopiicii gene» 
tk eflb. Ma enim in ipfis taboKs committuncoi^eoi- 
nmiqde veloi efltotia fcriptora abfclvicor, five^ ot ver* 
bis juu cLARi SMm. Lj. jf.f. qu.j^. n. f. otar,in fiiflo 
incorpordto iL conncio ipfl inftrmiento confiihint : 
Alia cx diverfo extra fcripturam commitiuntur, ita, 
«t ad eorum confummationem fcriptura non fuflfi- 
ciat, (ed maleiiciom perpetratum per literas (blum 
prodatur. Prioris generis deliAa per inflnJmcnta 
manu dclinquends confcripta probari pofTe, pro cx- 
, plorato habemus : quo pertinet i) crimen hs.sm 

WPAJESTATIS. Appcflt^VLPIANVaia /.#./. /.j^tfi 

A. ^itw^* crimen lioc ab 00 etiaai cemmlcti^afl^ 
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fic, qui hoiSMtfmSmkUterasque m]TerIt, Itgnumve 
dederit, fcceritvc dolo malo, quo hoflcs confilio juvcn- 
tur adverfus Rempubl. Undc confpirationes faBpc ex 
iniflivis dcteftas cffe reftifllme ccnfet brvnneman- 
N v s Tnquifit, Proc, m, 2. ft.j, Exemplum pra^bec 
Princeps RAGOTZivs,qui confpirationiscontra LEO- 
POLDVMImperatorcmfaaae,exlitcri8 propria ipfius 
inanu ad Regem Galliae LVDOVICVM XIV. fcri- 
pds, & 4 LONGVEVALLIO, Nobile Lotharingo & 
CentarioneCaerareo, cui is eas perferendas €radia6rat, 
Imperatori, fingulari in ipfiim fide, eshnritis conviftus 
tft. vid.RiNCK.&6flt geopottlf /^^(?.%. Eodem 
pene modo bironivs, MararchaUus Franciae, con* 
Ipirationis contra HENRICVM IV. Galliae Regem 
conceptae, confbrs judicatus ftiitj quod literae mana 
cjus exarata?, ex quibus de bironii & complicum 
molitionibus fatis conftabat, in manos Rcgis perveni(^ 
fent, & ab illo pro fuis recognitae cflcnt, id quod proli- - 
xe refert perefixe danf ftn Htfloire du Koy Hemi k 
Grand f-SSS^Tqq- Nec mukum ab eo abludit cxem* 
plam MAR I Ac, Scotia? quondam Reginae, dc qno vi< 
,deri potcftCAMDENVS in Rerum AngL& Hihem.4n* 
fk^k r^mme EUfib.f. 432. Jhq. Uc fexccnla alia, qnse > 
acmoccommcmora^ipotni(Q»ic,brcvitatis ftudio nunc 
praeccreaQi. Quoniam porro criminis laefae Majefla- 
tis rei etiam perhibentar illi, qui fciunt, nonnullos 
machinari aliquid contra Principem, & illud tamcn non ' 
revelanr, qualis fcientia & reticentia fatalis admodiim 

fuit FRANCISCO AVGVSTO THVaNO, dc quO 

^oof. yASSoiuXXP.2.^.^^.^j, nec non crob- 



■ « «' 
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•KEVELDiO) fiiio nacu maxtmb cdeberrimi in Hifto* 

m Bclgpca. JOHANNIS BARHBVfiLDII, de quo V. 

;avbery tAmoiris pour femr i t Hiftoire Hollad» 
f.Sij' imie pofro confequicor, pofle &hacjratione cri- 
men l^fae Majeftacis ez liceris, ex quibos de fcientU 

alicujus conilarc poteil^fufficientcrprobarL 

Demde II) inhtmc cenrom venft crimen \.m%m 

MAjESTATis DiviN^, quod alias Biasphcmia au- 
dit> & finc dabio fcriptura quoque committi potcft. 
Plane relatum equidem memini, mifcrum quendara 
PhilofophumjNaturalirtarum perniciofisprincipiis im- 
butum, fed eo nominc ^ firatrc amice corrcptum, ia 
litcns rcrponforiis dira quaedam contra Sandiilimum 
noftrom Servacorem CHRISTVM, ejusqe Evangc- 
Jium evomciinre, ex quibus il!e abundede criminc Blar 
iphcmiac convinci pocuiilec^nifi irater liceras iftaa igni 
.tradidiifer. Perctnec huc ettam cnmtnAibHjmi^&L ejai 
frofejffJoi de qua nimis crei^ro ex libris in vdlgos edicis 
condac. Evemplom noviffimoro, qood anno 1717. 
contigit, ituico avctoris Meditationum Philofiphica' 
rum de Dco , Mundo, Howine , exhibct t H o m a s i v s l'n 

3iiriflffcfien Jg^anbcln, F. i c, 24, p. ^sj-fiqq. Uiterios 

non defunt, qui crimen Hacrefeos in generc ad hanc 
claffem refcrunt, idquc, cum in animo confiftat, per 
inftrumentum, in quo qujs aflerit aliquod hccreticum 

optimc probari polTo ceafenty com jvlio claro 
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' ' . / * §. XIII. ' • ' 

'Neqoe porro III) crfmen veneficii flvcMA- 
GiJB ab hac tra^atione alienum clfe potaaios. Mc- 
morabiiem cafum refert Dn. franckenstbin. m 
Dtf de Rigore Pocnarm milHdri pcr aquit. tmperofida 
SeS.z. S.f> (jc miUccqttodam, qui com Satatia paftuni 
initura9fqrngrapham conrcripferat, vi cajosDiaboIo 
fe mandpaverde adXXlV. aniio9,dlIcge& conditio. 
&e,Qt fibi pcr fingulas feptinaanas 50. Imperialcs ad- 
rerrety quo hclnonem agerc r omnisquc generis volu- 
btaribos perpetuis perflucre poflct. Cum vcro iitcr« - 
nae i militc in locum quendam conjeacB,abipfiiis ho- 

fpite inventae & fuperioribus traditaeefTent, i Jiidrcibus 
militaribus pronuntiatum fuit: ®a§ ArrelVac mfbx* - - 

i)erft einem ©cifKic&en ^^^" ju untergefcen, mMu 
\jzxi\)i aber feiner begamjenen 5eo6l^ert ftolfrer mrt " 
maWiflen ©aflen^£aufl|en burc^ 300. aRonit 3« ^aat 
iw^ etoanicrjiibejlrttffenfei;. Quam vis poenah«c 
|K)ftea Ao. 1725. m 8, maftffgeti ©affen^^Satifftn burdi • 

niDtata ftteric* 

" ' $. XIV. ■ ' • 

Pcculiarc dcliaom IV) conftitiiit REveLAxro 
DOLOSA ARCANORVM altcrius. Dc Vafallis /. F. /7. 
exprdre ftatutum, quod fi credentiam Seniorum ad eo^ 
r.um damnum fcienter manifcftaverint, beneficio fuo 
carcrc debeant. v. rhetivs ad cit, c, /7. p*^/^,./qak 
Talemvero revelationem k Vafallo faftam , cumque 
proin Fclonias reum efte, cx litcris ab eodcm ac) ho« 
ftes Domini pAiftis & interceptis omnino MXgjoi poteft* 
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§. XV. 

Dcvcnio nunc V) ad crimen Falfii quod uti fae- 
pe fcriptora committitur ; 'm (]uoque cx literls feu in-- 
ftrumends probatur. Sic enim m a r c i a n v s in /. /. 
fr.jf.de LCorneL de Falf.ttdziuu poenamLegisComer 
liaeirrogari thfdt^fiimma (i^e. jiixca intcrpretationeifi 

COl^NELII VAN BYNKERSHQEK. 0Ay?n7/?r.^ar. Ro«U 

I^j^f.iS- teik9ment9i)fal/a tft/picienda doh mah corfe^e" 
fir. totiiin e. L u 4. r eferc, Imperatorem Se veniol 
lege Comelia de falfis damnaflb Praefeftam JEgf^tti 

quod in inftrumentis fuis, cum praecflTct provinciaei 
falfum fcccrir. Sed «S: eadem Legc tcnetur, qni fibi lega^ 
tum vel fideicommiirum adfcribit c.L /. 7. /. ^.ff. eod: 
Add. /. 25». zs<JS' (S /. 22. C. eod. /. 2p, iti f, C. Ttflaw. l.i^J 
f.j.C.de SS. Ecdef. 11. F.jz. /. /. Ec quis cfl qnem fu- 
^attquod mendicantes perfaepe falfis cjusmodi literis 
fc atceftatiSs qoaH fciliccc bona eorum igne eifcnt ab^ 
ftcnta) utantur? quod ad impetrandam benediftio- 
jnem. iacerdotalem falfa faepe indrumenta ^ ceftimo*^ 
nia effingantur inConfiftoriis producantor? in qui» 

. bus & in&ricis altis falfi generibus ddiiiqneAtes far^ 
ex ejusmodi doccimencis,fua mano feriptis, conviftos 

. & promcrita poena affeftos cfTe, experientia teftatur. 
Add. K R E s s, ad Conft. Crim, Carol. art.in //j*. p.zojf, 
Jhv. Peculiarc adhuc cxemplum dcngnatoiis cujus- 

' dam, hofpitiorum, quem Fourier vocanr, qui profngis 
•quibusdara militibus fuppofititia miHIonis impetratae 
tcftimonra confcripferac, aUegac D<i. FRANCKEjH- 
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- XVI- - . ^ . 

Sc J & VI) in crimme PJagH locus effe potcft pro* 
bationi per documcnca. Sine dubio cnim hujus delt- , ^ 
fti reus eft,qui opc confiliove ad id concurrit, /. p^^w. 

jff' L* Fab, de Flagiar, & plagiarium, quando 
& qua racione iiberum hominem lucri facicndi caufa. I 
abducere qucat, literis inftruit. Faftum id cflfe in de- 
teftabili iilo Piaglo, quod conradvs kavffvn*. 
6V8 intuitti Principttn(i Sazonidc ernesTi^&aL'^ 
-BfiRTi ibaDdico fere exemplo (bftepit» 4 johanns 

iCHWAXBIO>teft^eft UBNR.LBON. SCHVRZPLEIr 

-BCHIVB» inDiJf.deCmtai»KMKgungo, Rafwe Fmci* \ 
fm p, ^^. ubi de praedtOo nequi (Ilmo nomiiie me*" 

morat, quod litcris ad Plagianum datis, cnm de abittt 
£le£lori8, aliisquc circumflantiis, perficiendo fceleri 
oportunis, certtorem rcddidcrit. Qualia cxcmpla for- 
te hodienum heic & nunc occurrunt, quibus cafibtis 
cx cjusmodi fcripcis epiftolis . vericaa rei omnino dec&- 
gipoceric. 

/i ' * ' ■ XVII. ' • ' 

Eadcm prorfus yil) dc Raptu diccnda cfTc cxifti- 
mamus. Cercc in L Un, /.2. C. de Rapru Vtrg. exprefTc di- 
i)>onicur, ovmes^ quiconfciiiS miniftri bt(;uswadf crimtnis 
'refetti (S convi^i /uerintj velqui ees fufceferint^ vel qui" 

^hmfieopem eis tuUrint, five mafculifive fkmiik^fim: fes*- ' . 
W capisaU fiipiiendorefe. Unde Pf ane^nm quendanir 

' sniiiciae, eo qood virgbi lioQtRa? hoc deiiftom liceris 
per Aaftrit, viamqoe cijos exeqoendt ic perficiendiofte^» i 
deric , es iisdeaai* crtimiiis hujiis coftiifiom4^.^?Qo#- 

■ • 
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snnatum fuiOc, docet u b. de l y n c k e lu Kejf. CXUn. 

i XVIII. • 

Praeterea VIII) fi quis lihellum frjnofum m altcrlns 
injuriam conficiat, vcl ab alio confedum dcfcribat, ac 
iiia manu defcriptum cum aliis communicecr proba- 
lionem^uoqaeper documenca locom invenirc poflCf 
hemo non videc Eieaiplom memorabiic ACTA in 
Caufii HkndeUana typis volgaca fiippedican& Nec aiiod 
diccndmn de injwiafcripUi quo perdncc» fi parces licl* 
gaticcsinfirriptis, quae injadido eiliilienty mocais f€ 
Injuriis prolcindanc, vel alcerutra folum parcem adver- 
fam injuriis laceflat, qua de rc vid, Z,. l ync k e r. 
Refponf CXLlV,n, ^i-fqq. Sic hoc ipfo, quo in hac 
urbe commoror, tempore comperi, militem quendam 
in Itteris alteri traditis paucos ante dies fc jaftaffc, 
quod virgini cuidam honedae aliquoties (iuprum intu* 
lcric : id quod dum iila refcivtc., aegerrime tulic, ac de 
gravi hac injuna fibi Ulaca coram Judicfo militari con* 
guefta efl, obcinuitquCy n^miles ille ex literis fua ma< 
nu coiiftrq^^^ conviftus, pcenas promcncas looct* 

§. XIX. ' 

Sunc adhuc alia delifta plurima, quae ez doci|* 
mentis detegi, reusquc cx iis convinci poccft, vcloti 
IX) cnmenDiffidaUonifj ex Hcerisminas /parfiscom* 

. plcftcncibus, nec non X) crimen Cone^/iams^ eclitcris 
qutbos qnis funolacof raefidis juffa cerrccar,pqn:o XI) 

' crimcn Ambkus & Simama^ cx epiftola, in qua qois pe« ■ 

-^cnntaupk conrequcndi offidi ciala pbtuUt; necminus 
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TBtj eAmm, Repafmdarm 9 ex rattonibasr ab ollictar. 
RexMUtif , uhoiQa XIII) crimen Corruftkms ^uJicis^ 
ex liceris , quibus quid o^ertur Judici, quo magis vel 
minus officium faciat, dcnique XIV) delidurn ;//^>^z- 
r/<e pramami cx inftrumento fuper contraftu ufura- 
rio confeflo, de quibus omnibus copioie agere, iniU* 
Cud noikri racio prohibtt. , . 

$. XX. 

Hoc tamen adhucobfervandunif poiie quaevtsde- 
Itfta» qvaK ex alterius mandaco committunciir» qnoad 
mandantem} ex ipfo mandato, literis confignacoipro^ 
barL Sic e^ g.'hoisicidtamr aiteri injunftum fex Utmi' 
' XJrU, ud vocancnr in c.jj. X*de qffic. & Fmfi. Sni* 
iekg. incoica mandancis probati poceft. Conf, ho m- 
B o R G 1 1 Dsfert. de literh Bellerophont. hab, Erf. lyot. 
Deinde quatenus quis fe participem reddit criminis 
perpetrati per ratificationem ejusdem , probatio quo- 
que pcr inftrumenta, fi i!la ratificatio in fcriptis fortc 
fafta fit, cxpediri poterit. jvl. clar. c.qu.j^.n.i. 
Tandem cum fuper deliftis non capiralibus tranfigere 
adeo permiilum non fic, uc tranfigens regulariter pro. 
confeflb Sc convifto habeatur,/,^ j*. ^ Lj.jf. df 
Hitt qm n$tant. infam. Inde ulcro cbn(eqaicar,quod ex 
inftrot&enco Transaftionis in^cjiismodi cafibas qiiis 
pleoe coiivioci» dc ddiftt reos argui queat.* ' . ^ 

Proximam cft, oc foxca parctcfonem $vo II. fa-> 
ftam de illisquoquc deliftis paucis difpidamus, quae 
cxtra fcripturana committuntur, nec in faftoipfi in- , 

ftCQOieaco innexo ^cQnfiftuntj qualia^ddi^pJnftra: 
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mentis dircfto & plene probari vix pofTc, non infitia- 
mur; quod fi tamen quis in codicillis ad aliqaeni fcri- 
ptis deliftum confcflTus fic, tunc ex illis, otpote coofeh 
fioncm cxtrajudiciaiem condnentibas, pofle, cxteris 
paribus» indicium ad torturam fufficim probari fiiHQi 
in propatulo eft. v. Ord,Ctim.CaroLm^z.Dn. »OBiff ' 
MER. 3^. Ecclef Prof. L. V.t.t. f.y^. Bofit.Jm'^ 
Orimmah ad 0. C C. art.f 2.^.40* Atqoe incer ejosmo- 
di crimtna referri debet crimefi Hmkidiu Furti, FabH- 
cationis falpc monetie^& alia; De dciiftis carnis autcm, 
c. g. ftupro, adolterio &c* quaeritur, annon ex ///m> 

amatoriisy 95ii^Ien' ober ^iebed^gSriefen, fufficienter ac 

plenc, quoad proceflTum crimindiem, probari queant? 
AflSrmativam olim tuitus eft n icola vs de passet 
R I B V s l.j. de Script. Privat. f.jztf. reiatus i l. B. dc L y N- 
C K E R /« Refponf. XXX. n.j^. qui umen reftios N«Cf? • 
vam defendir, & indicium folum gravc, qood ad torta» 
fam, aiiis adhac concurrencibiiSt IbiScere poteft, inde 
trui poflfe cenfet. Alittd tamen dicendop) jfbret, fi age- 
fetur (bium dvilittr ^'^bJiMirfo v»g.ad difrolvenduoi 
matrimpfdum ;'tiiiic^^ e^^ literas amatorias iili pro- 
band6Wfficcre,optimepatat idem de lyncker c. Refp. 
n. 10. Dein qoandodeliftam ipfis literis amatoriis perfl- 
citur,quod nonnunquam fit, vclud fi Vafailus ad uxo- 
rem Domini tales literas mittat, & ita turpitercum ea 
ludcndo Feloniam committat, illa? ad probandum deli- 
ftum fine omni dubitatione idoneae funt atque fuffi. - 
cicntcs. Unde b e s o l d v s in Thef. Praa. v, $Btt6(eR» • 
gjriefi non abfone judicat, Vafallum, fi ejosmodi ittii. 
ad ezpng^andam pndidtiam oxoris D 
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fteric&ado detiudari» Ifcec cSc^q ftelcfis potir? non 

potucric. V. W ASCOV. Dijfert. de PMip.Felon.Specjeb^ 
/. //. s c H w A R T z 1 1 Dijfert. de Felonia Vafalli ex Cmfn 
Aduker, (S S/upr, c,i, §. /(T. Quod etiam ratione fpon- 
Domini locuoi habct. s c h w a r t z. c./. 20. Dc 
caetero fi ad filiam Domini , vcl forofcm, vcl neptem 
Ifti^.iiteras amatorias direxeric Vafallus, ideo jfeuda' . 
privandus non eft , cucn ratione harmn perfiman 
ffom conrommatio incentati ftupri requ!ratar,.cefte 

MHWARTZ» HQRNIO in ^umff^ F9UlL . 

Mj. /./^» qu9 cam«q ctpiOolis pro^ neqoic; ; / , * 

• $. XXIL 

EviAum hucosqac cft, quod probatio per doca- " 
menta in caufis quoque criminalibus adhibcri pofllt, 
& quod piura delifla, utut diverfb quodammodo pro 
eorum indole & qualicate effe^lu, eandem admittant: 
Nunc, quomodo haec probatio cxpcdienda fit, bre» 
viflimis cx inflitgti rationc cxpendendum eft. Ecpii» 
mo qaidcmance omnia opera danda c(l Judici, fn cte^ 
liftum inqutrenCff pc jnO-rumenta , est quibos ii^lpcftot 
de crimine patrato convind poflit, confeqoaciir: qoA ' 
in re infignis differenda incer caofas ctviles 8c crimi na« 
lea depreneiHficor. In ilKs quipp^ non oponet origi. 
nem peciciqnia. eic inl^osonds ejos, qui convenitur, 
fundari, praecipientc alexan*dro Imp. in /./ C. de 
Edend. atque adeo reus regularitcr nolla inftrumcnta 
aftori cdere compellitur : Dd. ad Tu,ff. de Edend, Scd 
in his }udex, capto reo, fiifpicionibus & indiciis grava- 
to, ejus asdes fcripcuras mox confignare, licerario 
documenta pcrveftigare, & num ex illis quaedam, qaae^ 
jttnm t^t' c<hno>cjc€ii icum hoOibos daiii .infticati ibo^. 
* *. ■ • * ' C • vin^ 
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tlncaht, reperiamor» inqoirere poteft. Id qoodnotf . 
ibiam ofb rori probator y fed 6c maniftfta a?qoitate, 9c 

" ^bltcae falucis racione nicicur. Plane fi res furcivas ia 
aedibus corum, qui fufpefti haftcnus funt, pervefligare 
licec; quare nefas habcrctur, alia inflrunnenta liceraria, 
ezquibus delinquens convinci ponic, in ejus aedibus 
perquirere ? v. l. b. de l y n c k e r; Refp. CXCIXf »• f • 
» R V N KE M. ifc iM^uif.Proc. c. m. nn, 7*ffq* \ 

f XXIH. 

. X!irca ipfatn vcro* «josmodi ddcomtfntorftm per- 
•ibrutationeq) fumma circom/pe^iene opusL^efti (^ijMl 
ii enim nonnolla inyeniantur, qus rufpeftQm criminb. 
incnl^ati reom argdere poflinc, opera tnprimisilanda 
cft, ot reperta fnflromenta' com iomnilNia Hrii qoalitiP 
tibus, aliisque concurrentibus circnmflanciis^quantum 
ficri poccft, dilucidd dcfcribantur, & figno «liquo no^ 
tentur, vel plane confignencur, imo eciam^ceflcs cum 
Wocario adhibeantur, ne poftea Inquifitus ncgare pofljt, 
documenrmn exhibicum in aedibus fuis excitifTe, qnod 
Apportune cx ambkqsino monet b ii vn ns* 
1« iiN N« /• «. i;. i^. j/. 

J. XXIV. 

j Qood fi igitur Ifteraei InqoifitomP gravantei^lvper- 
& eo» oti diftem cA, modci legitime hdtatar ftltt 
«ae porrblriqirifitb exliibente, isqoe inierrogandosdt» 
mrom illas:recognoftat,necne? Pafta recognitione, 
- crimcn pro deJift orum diverficace fupra expofica, vcl 
plene vel femiplene probacum cenferi debet, & hinc 
vel condemnatiorei,ad poenam in deli^um ftatutafh, 
vcl ad torturam infcqui poteft. Ex divcrfo , fi rcus li- 

^ 4eraa iiUQtt fua icti^taa eflc aegaty ^urata dififtffio , in 

"i: ; ' : ^ dvili- 



L-iyuii.Lid by 



«S (19 ) S» ^ 

civilibus canfis alias obdnet , in deliftis levioribus qui« 
dcm pariter locam habere poteft, in gravioribus vcro» 
ob praerencinimum mecum perjurii, vix ac ne vix qui- 
dem admitti debet, unde Judicem de aiio inodo veriu* 
tcm indagandi follicitiim ede oportct. 

§. XXV. 

Nimirum comparatio tunc lifcrarum, ft fieri pofTit, 
tflftitucnda, Sc annon Inqaifttus mcdiante ilia convinci 
quear, difbicicQdum efl. Sedes hujus maceria; in /. zo. C 
dc Fide hijirum. ncc non Novell. q\.c.j. maxime qnarrcodai 
ex quibos tcxtibus limul cognoici poteil, quo modo iiU 
comparatro Icgitime fien debcat. Sdlicct i) requiritur, 
ut lcripcura^ex qui comparatioiQftiiQenda,aotdotici fif, 
ita,ut{iqaidii&metbQftet, cjus, quieamfciipfiffe dldtur; 
manu ilram exaratam cfTc: conflare aotcm delioc poteft^ 
fi ilia vel publice confecfla , vel ^ tribos teflibus maoufii 
fuam reco|no&encibus, fubfcripra, vel alias ab Inquifito^ 
tanqoam propria manu fcripra, injudicio produda fir. 
Deinde 2) aclhiberi debent doo in arte fcribendi periti^ 
qoi juramcnroantcaprarAito, quod neque iucri caufa, ne< 
c|ue ioimicitiis, neque gratia tenri, hujusmodi facere vc- 
ffnt comparationem, fmguios literarom dutflns tam in in- 
l^rumcnto liquido quam dubio probe conferant, & de fi- 
militudine chara<flcrnm ooa cdm Jodice cognofcant \ qoft 
Vsollatloiie fadla 3) periti itll M^d re&rre, ac dcponere 
Hebent, (b cre de re, fcriptoram coatrover Am ab eo, de qob 
^rltur, profedfaim, ejosqoemiao confbripcaili effe. 

rr«'r«xr.C^^Mr«49. ca. . -^..t 

* XXVI. . - 
Ninn vero cx r^Ii literarom comparatione Inqoiritos 

plene convinci & poena ordinaria in cafibus fcilicct,.obi 
detidom diredo & plenc ex lireris probari potcfi, qucat^ 
multis adhuc dubtum vidctur, allegantibus partiip j^ravi* 
tatcni caufarum criininalinm, quar probationes luce meri- 
diana clariores requifunt /./. C. dcProb. partim inccrtitudi- 
uc^QhujuscompacaUoqjs^cwlip cqnnci,multo$poffc alie* 

oaoi 
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tur, fapcque accidere, ut ejusdcni fcriptoris diflimilcs 
fcripturac exKlant, vcl quod atas & morbus farpe manum 
rnutent, vel quod uno eodemque tempore diverfitas atra- 
menn aut calami diirimilitudincm fcriptionis pariat. v.y«- 
. fra /. I. G V D E L I N V s dc Jur. Navijf» l. 4. c. 11. Hinc etiani 
' HOMBORG. f.X^/jf ?. f. didz comparationi, utut omni- 
bas rcquifitis indrudz, in criminalibus hunc fblum effe- 
<^um tribuit, quod opcrctur indicium ad torturam fuffi- 
ciens. Nobis tamcn vero videtur fmiilius, ex literarura 
collatione, ad prarfcripium Le;;um fada, plcnepoflcln- 
quifitum convmci, niodo aliac circumflantix eundeni 
^ravantes concurrant, ita, utarbicrio Judicis multum hac 
in parte tribuendum iit, prout re(flc judicavit anton. 
M A T H ;e m'« Tr. dc Criminib. L 49. r . c. }. cumque fecutus 
HARPRECHT. Vol Nov. Cofif f «. io6. - loi. Add. l. b. de 
L Y N C K E R. Rcfponf. XXX. n.i.i. A C T A Ilandcl. p. CertC 

ptiam tortura res efl fragilis & pcriculoft, & qux vcritatem 
fallat, & ideoguaeflioniKdem nonfemper,ncctamennun- 
quam habendam cfle dicitur in /. /. /. zi. ff. dc Quaflion. 
Qucmadmodum igitur, qui in tortura dcliaum imputatura 
jconfcflus efl, licetforte ex impaticniia doloris & crucia- 
tus, condemnatur: ita quoque, qni inflituta litcraruoi 
comparatione,convidus efl, le inflrumcntum, quod deli- 
^um continet& prodit, manu fua (cripfiflc, noninique 
condemnatur, auamvis forte femcl itcrumquc ifla collatio 
• iallere poflit. Alioquin flatucndumforct,nunquam rcura 
condcmnari poffe, nifi confcflum : nam & dcpofitioncs tc; 
fliurafalfa:eflepofrunr,proutjam(upia$.8.monituraefl. \ 



Sed propofitaf mihi brcvitatis mcmor vela heic con- 
traho, atque abarquo Ledore, ut qu^ fludio folum verita- 
tisdida&locoSpeciminisInaugnralisexhibita funt,inmet 

liorcm partem inrcrprctari non dcdi^netur,qua ;..ir# 
^ . pir cfl humanitaic, contcnao. .^_-^,.^t 



§. XXVII. 
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